ORDINANCE NO. _02-1303__

AN ORDINANCE TO ADOPT A NEW ANIMAL CONTROL

ORDINANCE FOR THE CITY OF FITZGERALD; TO 

PROVIDE FOR THE CARE, TREATMENT AND

MAINTENANCE OF ANIMALS, TO LIMIT THE NUMBER

AND TYPES OF ANIMALS THAT MAY BE KEPT AND 

MAINTAINED; TO PROHIBIT THE OWNERSHIP OR

POSSESSION OF CERTAIN ANIMALS; TO PROVIDE FOR

DUTIES AND RESPONSIBILITIES OF OWNERS AND

CUSTODIANS OF ANIMALS; TO PROVIDE FOR CONTROL

OF ANIMALS; TO PROVIDE FOR CONTROL OF RABIES;

TO PROVIDE FOR THE DUTIES OF ANIMAL CONTROL

OFFICERS; TO PROVIDE FOR THE SEIZURE,

CONFINEMENT, RECLAMATION, FORFEITURE,

ABANDONMENT, SURRENDER, ADOPTION, AND

DISPOSAL OF ANIMALS; TO PROVIDE FOR

ADMINISTRATION AND ENFORCEMENT; TO PROVIDE

FOR CERTAIN OFFENSES AND PENALTIES THEREFORE;

TO PROVIDE FOR THE CONTROL OF CERTAIN

DISEASES; TO PROVIDE IN CERTAIN RESPECTS FOR THE

PUBLIC HEALTH AND WELFARE; TO REPEAL

INCONSISTENT ORDINANCES AND PARTS OF

ORDINANCES; TO PROVIDE FOR SEVERABILITY; TO

PROVIDE FOR AN EFFECTIVE DATE; AND FOR OTHER

PURPOSES.


WHEREAS, for the protection and enjoyment of the citizens of the City of Fitzgerald, Georgia, the Mayor and City Council recognize that it is in the public interest that dogs, cats and other animals should be prevented from roaming freely about the City; and


WHEREAS, it is the desire of the Mayor and City Council to establish procedures for the impoundment of animals at the local Humane Society seized by the City Animal Control Officer(s) in the enforcement of this ordinance and the Georgia State Animal laws; now therefore,

BE IT ORDAINED by the Mayor and Council of the City of Fitzgerald that Chapter 5 of the Code of Ordinances of the City of Fitzgerald be amended and reordained as follows:

CHAPTER 5
ANIMALS*
_____________

*Editor’s Note: The City of Fitzgerald has entered into an agreement with the Fitzgerald-Ben Hill County Humane Society providing for the operation by the Humane Society of an animal shelter facility to house, care for and dispose of animals impounded by the City of Fitzgerald.

State law references: Dogfighting, O.C.G.A. § 16-12-37; cruelty to animals, O.C.G.A. § 16-12-4; sale of dog meat for human consumption prohibited, O.C.G.A. § 26-2-160; wild animals, O.C.G.A. § 27-5-4 et seq; authority to exercise animal control, Ga. Const. Art. IX, § II, ¶ III(a)(3); control of rabies, O.C.G.A. § 31-19-1 et seq; animal bites, O.C.G.A. § 31-19-4; inoculation of dogs and cats against rabies, O.C.G.A. § 31-19-6; Georgia Animal Protection Act, O.C.G.A. § 4-11-1 et seq.; livestock running at large, O.C.G.A. § 4-3-1 et seq.; Dead Animal Disposal Act, O.C.G.A. § 4-5-1 et seq.; Dangerous Dog Control Law, O.C.G.A. § 4-8-20 et seq.; permitting dogs in heat to run at large, O.C.G.A. § 4-8-6; liability of owner or keeper of vicious or dangerous animal for injuries caused by animal, O.C.G.A. § 51-2-7.

_______________

Article I. In General
Sec. 5-1.
Purpose of chapter.


The purposes of this chapter are to provide for the care, treatment and maintenance of animals and birds; to limit the number and types of animals which may be kept and maintained; to prohibit certain animals and birds; to provide for duties and responsibilities of owners and custodians of animals; to provide for control of animals; to provide for control of rabies; to provide for the duties of animal control officer(s); to provide for the seizure, confinement, reclamation, forfeiture, abandonment, surrender, adoption and disposal of animals; to provide for the administration and enforcement of the provision of this chapter; to provide for certain offenses and penalties therefore; to provide for the control of diseases, and to provide generally for the public health and welfare.
Sec. 5-2.
City designate bird and squirrel sanctuary.


The entire area embraced within the corporate limits of the city if hereby designated as a bird and squirrel sanctuary.

Sec. 5-3.
Definitions


The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

Adequate food and water means food and water which is sufficient in amount and appropriate by nature for a particular type of animal to prevent starvation, dehydration, or a significant risk to the animal’s health from a lack of food or water consistent with the size, health and age of each particular animal in issue.
Animal means any member of the animal kingdom of living being including and without restricting the generality of the foregoing, mammals, birds and reptiles.
Animal Control Officer(s) means person(s) appointed by the City of Fitzgerald and given authority to enforce the provisions of this chapter.

Animal dealer means any person engaged in the business of buying live animals, other than livestock, of any kind for resale or in selling live animals, other than livestock, of any kind bought for the purpose of resale and includes those businesses commonly referred to as “pet shops.”  

Animal Shelter means any facility operated by or under contract with the City of Fitzgerald for the purpose of impounding or harboring seized, stray, diseased, nuisance, dangerous, neglected, deprived, abused, homeless, abandoned, or unwanted animals or birds; and veterinary hospital or clinic operated by a veterinarian which operates for such purpose, in addition to its customary purposes; and any facility operated, owned, or maintained by a duly incorporated humane society, animal welfare society, or other nonprofit organization for the purpose of providing for and promoting the welfare, protection, and humane treatment of animals or birds.

Bird means poultry as well as all other avian species.

Bite means to be seized with the teeth or jaws so that a person or animal has been nipped, gripped, wounded or pierced and saliva of the biting animal has contacted the resulting break or abrasion of the skin.

Cat means any member of the animal species Felis Catus.

Diseased animal means any animal, bird or fish which is the subject of any disease or condition for which the animal is subject to quarantine or which is both contagious to humans or any other animal and is deadly to humans or any other animal.

Dog means any member of the animal species Canis Familiaries.

Domestic animal means dogs, cats, livestock, poultry, confined domesticated hares and rabbits, and all other animals and birds raised or maintained in confinement as pets or for work, food or recreational purposes.

Euthanasia means a death brought about by any method which produces rapid loss of consciousness to painless death.

Exposed to rabies means that an animal has been bitten by, or exposed to, any animal known or suspected to have been infected with rabies.

Free running line means a line which is attached, or is secured by a swivel or other device which will prevent the line from being wrapped around some object.

Hopelessly disabled animal means any animal, bird or fish which is the subject of any disease, injury or condition which is a cause of suffering by the animal and from which there is no reasonable probability of recovery.

Humane care means, but is not limited to, the provision of adequate heat, adequate ventilation, adequate sanitary shelter and adequate food and water for an animal consistent with normal requirements and feeding habits of the animals based upon size, age, species, and breed.

Livestock means all animals of the equine, bovine, or swine class, including goats, sheep, mules, horses, hogs, cattle, and other grazing animals, and all ratites, including, but not limited to, ostriches, emus, and rheas.

Nuisance animal means an animal which:

(1) 
Runs at large or is at large;

(2) 
Repeatedly molests or disturbs persons or vehicles by chasing, barking or 
biting;

(3) 
Engages in an unprovoked attack upon any other animal;

(4) 
Damages property other than that of the owner thereof;

(5) 
Creates noise by barking, whining, howling, honking, braying, or crying 
which is detectable outside the property owner or custodian thereof;

(6) 
Creates noxious or offensive odors which are detectable outside the 
property of the owner or custodian thereof;

(7) 
Is in heat and is located upon and in any street or public property, outside 
property owned or controlled by the owner or custodian of the animal or 
outside property owned or controlled by a person who has granted express 
permission thereof; or

(8) 
Has no owner or custodian, provided this condition shall not apply to wild 
animals.

Owner  means any person who, with respect to an animal or bird located within the City of Fitzgerald, has, possesses, asserts or claims any ownership or possessory rights to an animal or bird; harbors, maintains or keeps an animal or bird; or exercises custody, charge or control over an animal or bird.


Public roads means any street, road, highway, or way, including full width of the right of way, which is open to the use of the public for vehicular travel.

Vaccination means the administration of antirabic vaccine by a licensed veterinarian at such intervals as required by state law and rules and regulations applicable thereto.

Vicious animal means an animal that attacks a person without provocation at a time and location when and where the person is lawfully entitled to be, or an animal that bites or otherwise injures a person at a time and location when and where the person is lawfully entitled to be.

Sec. 5-4.
Compliance with other regulations.

Compliance with the provisions of this chapter shall not excuse or relieve any person from complying with the requirements and provisions of all other laws, ordinances, resolutions, rules and regulations applicable to animals and birds or to the conduct of any activity, business, trade, profession or occupation.  Those additional laws, ordinances, rules and regulations include, but are not limited to:

(1) 
All applicable federal and state laws, rules and regulations;

(2) 
The business, occupational and professional license and permit 
requirement for the City of Fitzgerald;

(3) 
The obtaining of and compliance with business, occupation, trade and 
professional licenses and permits from the City of Fitzgerald as well as, to 
the extent applicable, the State and the United States;

(4) 
Compliance with the zoning ordinance of the City of Fitzgerald, and

(5) 
Compliance with all other applicable ordinances and resolutions of the 
City of Fitzgerald.

Sec. 5-5.
Knowledge of chapter’s provision presumed.

The owner and the custodian of each animal maintained within the City of Fitzgerald, as well as all employees, agents and servants of the holder of such permit, shall be conclusively presumed, for the purposes of this chapter, to have at all times complete and full knowledge of all provisions of this chapter.

Sec. 5-6 - Sec. 5-30 
Reserved
Article II.   Administration and Enforcement
Sec. 5.31.  Authority and Responsibility.

The authority and responsibility for administration of this chapter shall rest with the City Administrator.  In exercising that authority and discharging that responsibility, the City Administrator may designate public officers of the city to be charged with enforcing this chapter.  

Sec. 5-32.  Designation of Animal Control authority.


The City Administrator is authorized to designate by administrative order from time to time those persons or officials who shall be responsible for the seizure, care, custody, confinement, adoption and disposition of animals seized or acquired pursuant to the provisions of this chapter.

Sec. 5-33.  Animal Control Officer.


The City Administrator is authorized to designate by administrative order from time to time those persons or officials who shall be responsible for carrying out the duties of the Animal Control Officer(s) provided for under the provisions of the state Dangerous Dog Law, (O.C.G.A. §§ 4-8-20 - - 4-8-29), and those persons, organizations, entities and/or officials who shall be responsible for the seizure, care, custody, confinement, adoption and disposition of animals seized pursuant to any provision of this chapter.

Sec. 5-34.  Contracts.

The City Administrator is authorized to contract from time to time with public and private entities and organizations and with any other governmental entity, organization or unit for the providing of services to the city incidental to the enforcement and administration of the provisions of this chapter, as well as the provisions of the State Dangerous Dog Control Law, (O.C.G.A.  §§ 4-8-20 - - 4-8-29), as well as any other ordinances of the city relative to animals and animal control, subject to approval of any and all such contracts by the Mayor and Council by resolution of such board.

Sec. 5-35.  Enforcement; generally.

Upon determination by the City Administrator or those designated by the City Administrator to administer and enforce the provisions of this chapter that there are reasonable grounds to believe that a violation of any provision of this chapter exist, then the City Administrator or such designee shall be entitled to take such of the following actions, or to cause such actions to be taken, as the City Administrator or such designee, in his sole discretion, shall determine to be appropriate:

(1) Give written notice to the persons responsible for the existence of such violations, the nature and extent of the violations, the actions necessary to correct the violations, and the time limit within which remedial actions must be taken.

(2) Suspend or revoke any or all business licenses, other license, permits and/or other authorizations of those responsible for such violations which license, permit or otherwise authorize any business, work or activity within the city.

(3) Institute civil proceedings to effectuate remedy of the circumstances giving rise to the violations.

(4) Cause criminal proceedings as appropriate to be brought in connection therewith.

(5) Investigation and inspection to be made of the animal, its condition and health, its environment and the premises where it is maintained including authorization to enter upon the premises of the owner or custodian thereof for the purposes of such investigation and inspection.

(6) Cause the animal subject to such violations to be seized and held pursuant to the provisions of this chapter including entry upon property of the owner or custodian of an animal for the purpose of seizure thereof.

(7) Take such other actions as are appropriate under the circumstances in order to obtain compliance with the provisions of this chapter consistent with applicable law and applicable resources of the city.

Sec.5-36.  Right of Officials to enter premises.
(a) Whenever an Animal Control Officer, any law enforcement officer, representative from local Humane Society, or other city official has reasonable cause to believe that there exists in any building or upon any premises an violation of the provisions of this chapter or other applicable law, or whenever it is necessary for such official to make an inspection to enforce any provisions or perform any duty imposed by this chapter or any other applicable law, such person shall have the right to enter such property at any reasonable time to inspect and perform any duty imposed by this chapter or another applicable law; provided that:

(1) If such property is occupied, such person entering shall first present proper credentials to the occupant and request entry, explaining the reason therefor;

(2) If such property be unoccupied, such person entering shall first make a reasonable effort to locate the owner or the person having charge or control of the property and request entry, explaining the reason therefor; and

(3) If such entry is refused or cannot be obtained because the owner or other person having charge or control of the property cannot be found after due diligence, recourse shall be had to every remedy provided by law to secure lawful entry and inspection of the property.

(b) Nothing in this section shall affect or otherwise abridge the right of any Animal Control Officer to pursue or impound an animal or to issue a citation when an animal is on property other than that of the owner of the animal or that of a person who has a right to control such animal.

Sec. 5-37.
Emergency entry.

If an Animal Control Officer, any Law Enforcement Officer, representative with local Humane Society, or other city official has reasonable cause to believe that the keeping or maintaining of any animal is so hazardous, unsafe, or dangerous as to require immediate inspection to save the animal or protect the public health and safety, such person shall have the right to immediately enter and inspect such property and may use reasonable means required to effect such entry and make inspection whether such property is occupied or unoccupied and whether or not permission to inspect has been obtained.  If the property is occupied, such person shall first present proper credentials to the occupant and demand entry, explaining the reasons therefor and the purpose of the inspection.  Failure or refusal to permit inspection under this section shall constitute a misdemeanor.

Sec. 5-38.
Interference with officials prohibited.

No person shall resist or interfere with an Animal Control Officer or any other city official in the performance of his official duty in enforcing this chapter; nor shall any person fail or refuse to exhibit the vaccination certificate of any animal required to be vaccinated by this chapter when required to do so by any Animal Control Officer or other city official.

Sec. 5-39.
Interference with Animal Shelter.

It shall be unlawful for anyone to interfere with the operation of any Animal Shelter or other facility maintained for the confinement of animals under contract with the City; to remove from any such Animal Shelter or facility without the consent of the operator of the Animal Shelter or facility any animal kept therein; or to resist, hinder, delay, interfere with or molest any person, agent, employee or member of any organization or entity operating such Animal Shelter or facility in the performance of his duties or responsibilities.

Sec. 5.40.
Nuisances.

Animals that constitute a nuisance shall be impounded and taken to the Animal Shelter if the owner can not be contacted at the time of the complaint.  If the owner can be contacted at the time of the complaint it will be the duty of the Animal Control Officer and/or a representative from the Animal Shelter to explain the nuisance and instruct the owner on how to solve the problem.  The owner will have ten (10) days to correct the violation.  A citation will be issued to the owner by a law enforcement officer.  A copy of the citation will be given to the owner and a copy will maintain on file at the Animal Shelter.


Owners reclaiming an animal impounded for a nuisance shall pay a fine set forth by the Animal Shelter and posted at the shelter.  If owner does not desire to reclaim the animal, a nuisance fine will still be imposed upon the owner. 

Sec. 5-41. - - 5-55.  Reserved. 

Article III. Animals At-Large; Impoundment

Sec. 5-56.  Restriction on dogs and cats running at large.

(a) It shall be unlawful for any person owning, having an interest in, or having the care, charge, control, or possession of any dog or cat permitted or allowed, either willfully or through failure to exercise due care of control, to be, remain, go, or run upon public right-of-way, public streets, lanes, highways, roads, parks, or other public space, or any open lot of land in the city other than on the property of the animal’s owner, unless that dog is held firmly on a leash, not more than eight (8) feet in length, or the cat is firmly under the control of the person.

(b) The presence of any animal upon a public right-a-way, park, road, or other public space, or upon any open lot or land in the city other than on the property of the animal’s owner, without proper control as listed above, is hereby declared to be a nuisance and dangerous to the public health and safety.

(c) An animal shall not be considered to be at large if such animal is under restraint and controlled by a leash as defined in this chapter or if such animal is upon private property which is in the possession, through ownership, lease, or other similar arrangement, of a person who either owns or has control of the animals or it is on or in a vehicle.

(d) All animals found to be in violation of this chapter shall be impounded in the manner prescribed in this chapter.

(e) All animals found to be in violation of Sec. 5.56 (a) - (d) shall be fined an amount set forth by the Animal Shelter and posted at the shelter.

Sec. 5-57.
Female dogs in heat.

It shall be unlawful for any owner or custodian of any unspayed female dog, while such dog is in season, to allow the dog to be or remain other than upon the premises of owner or custodian of such dog, confined at all times in a proper adequate enclosure, in a manner that shall not allow contact with non-neutered male animal except for planned breeding.

Sec. 5-58.
Impoundment of animals running at large.
(a) It shall be the duty of the Animal Control Officer to apprehend any animal found running at large contrary to the provisions of this chapter and impound such animals in the animal shelter designated by the Mayor and City Council.

(b) All animals impounded by the city shall be held until claimed by the owner or a minimum of seventy-two (72) hours.  Longer periods of custody may be used if in the opinion of the holding agency personnel the animal is likely to be claimed by its owner or a new owner will be found, provided that in either case there is a reasonable expectation that the fees, fines, or other charges provided for in this article will be paid.

(c) Any animal not claimed within the time provided in subsection (b) of this section shall become the property of the agency serving as the city’s animal shelter to dispose of humanely in accordance with it regulations and policies.

(d) In lieu of impounding an animal found at large, the Animal Control Officer, upon determining the owner, may return the animal to the owner, if able to apprehend the animal, and a summons will be issued by a law enforcement officer requiring the owner to appear in the court of jurisdiction for violation of this chapter.  The summons may be issued without apprehending the animal if the owner of the animal can be identified.

(e) It shall be the responsibility of the Animal Control Officer and/or animal shelter to make reasonable efforts to ascertain the owner of each impounded animal as soon as possible after taking it into custody.  If the owner is identified, a reasonably expeditious effort shall be made to notify the owner of the impoundment of the animal and make the owner aware of the city’s animal control laws, the period of impounding, charges to be made, and any fees owed the Animal Shelter.

Sec. 5-59. 
 Confinement of animals.

Every owner of animals shall confine such animals in secure confinement to prevent their being at large.  No dog shall be confined on the owner’s premises by a leash of less than ten (10) feet in length except by a leash which is a free running line.

Sec. 5-60.
Protection of City Officials, Citizens, and animals.

Any animal found at large in violation of this chapter, which cannot be safely impounded or poses a real threat to City Officials, Animal Control Officer(s), Citizens, other domesticated animals, or livestock, may be slain by any Police Officer or Animal Control Officer.  Such measures shall only be used when tranquilizing the animal fails or there is a significant risk of immediate danger.


Sec. 5-61.
Sanitary requirements of animal waste; owner’s responsibility

It shall be unlawful for an animal owner to walk a animal, in accordance with applicable sections of this chapter, without a device with which to remove the animal’s waste and a container within which to place the animal waste.  It shall be the responsibility of the animal owner or custodian of the animal to ensure that the waste is properly and sanitarily disposed of either in a city receptacle or the animal owner’s trash can.


Any owner or custodian of any animal violating the sanitary requirements of animal waste as set forth in Sec. 5.16. shall be fined an amount set forth by the Animal Shelter and shall be posted at the shelter.

Sec. 5.62.
Reclamation of impounded animals.
(a) Any person may make application to the Animal Shelter for the return of any animal impounded therein and upon presentation of proof satisfactory to the Animal shelter that such person is rightly entitled to the possession of such animal; and such person may recover it upon payment of all fines, fees, and costs attributable to the seizure, care and confinement of the animal which will be established by the city and/or Animal Shelter.

(b) No animal shall be released to a potential new owner prior to the end of the holding period of seventy-two (72) hours.

(c) If, after consultation with a licensed veterinarian, an animal is determined to have a terminal illness, a potentially lethal wound or, in the case of an animal whose owner has not been identified, a communicable disease, such animal shall be disposed of by humane methods without regard to the specified holding period.

Sec. 6-63.
Livestock on public rights-a-way


No owner shall allow or permit any horses, mules, cattle, hogs, sheep, goats or other livestock to run at large on public roads of the City of Fitzgerald, or to be staked, tied, guarded, or minded so that they can go upon public roads; or allow or permit such to run at large on any property not belonging to the owner of the livestock, except by permission of the owner of such property.

Sec. 6-64.
Impoundment of Livestock.


It shall be the duty of the Animal Control Officer(s), law enforcement officer, or any designated official by the City Administrator, to impound livestock found to be running at large or straying in the City of Fitzgerald.

Sec. 5-65 - Sec. 5-85
Reserved

Article IV:
Treatment and Care of Animals
Sec. 5.86.
Treatment of Animals.
(a) Except to the extent otherwise provided in this chapter, no person except the owner of an animal, a person authorized by the owner of an animal, a licensed veterinarian or an employee, agent or servant thereof, or a person acting pursuant to any privilege or authority granted pursuant to federal, state or local law, ordinance, rule or regulation shall kill any domestic animal within the city; provided, however, that an animal may be killed by a person in order to defend his person or property, or the person or property of another, from injury or damage by the animal; and further provided that no person shall kill any animal in any manner or by any method or means which is inhumane or which causes the animal unnecessary pain or suffering under the circumstances.

(b) No person shall maim any animal without justification and necessity or cause any animal to suffer any cruel treatment, to be subjected to any unnecessary pain or suffering, to suffer any unnecessary fright or to otherwise be subjected to any inhumane treatment.

(c) No person shall release or abandon any animal, either alive or dead, upon any public property or upon the property of any other person.

(d) No person shall knowingly by neglect, omission or act allow any domestic animal to endure unnecessary pain or suffering or aid or assist in the causation of any unnecessary pain, suffering or injury by any animal.

(e) No person shall by neglect, omission or act leave exposed any poisonous or toxic liquid or substance in any manner that any domestic animal may come in contact therewith.

(f) No person who while operating any motor vehicle which has stricken or otherwise injured any domestic animal shall, following such incident, either fail to stop and render assistance to such injured animal or promptly contact appropriate authorities relative thereto.

(g) It shall be unlawful for any person to procure, incite or cause a cock fight in the city.

Sec. 5.87.
Care of animals and birds.



No owner or custodian of any animal or bird shall fail to provide the animal or bird:

(1) 
With humane care;

(2) 
With adequate food and water;

(3) 
With adequate sanitary shelter which has adequate ventilation; or

(4) 
With adequate shelter from inclement weather.

Sec. 5.88.
Diseased animal.


Promptly upon discovery, the owner and the custodian of any diseased animal shall report the condition to appropriate authorities and shall promptly deliver the diseased animal to a licensed veterinarian, the Animal Control Officer of the City, such other person or institution as the City Administrator shall designate, or appropriate State or Federal Officials for treatment, observation and, if required, disposal as provided by applicable law.

Sec. 5.89.
Hopelessly disable animals.

Notwithstanding any other provision of this chapter, licensed veterinarians, State and Local Law Enforcement officers, the Animal Control Officer(s) of the City, representatives of local Animal Shelter, those authorized by the City Administrator to administer and enforce the provisions of this chapter, and all Federal, State and local Government employees, while acting within the scope of their authority, are authorized to induce the death of any hopelessly disable animal by appropriate humane methods, preferably by means of euthanasia.

Sec. 5.90.
Disposal of dead animals.
(a) All dead animals shall be disposed of within twelve (12) hours of their death by the owner or custodian of such animal in accordance with requirements of state law and rules and regulations of the Commissioner of Agriculture relative thereto by:

(1) Delivery of the deceased animal to a livestock dealer, livestock market operator, meat processing plant, or rendering plant with the consent of the recipient of such animal;

(2) Burial of the deal animal in a sanitary manner upon premises of the owner or custodian or a third party with the prior expressed consent therefor to a sufficient depth and degree so as to prevent the exposure of the body by scavengers, with such burial to be to a level of at least three (3) feet below ground level and with not less than three (3) feet of compacted earth over the animal; or

(3) Delivery to the facility of the city maintained for such purposes with payment of all required fees therefor.

(b) No dead animal shall be disposed of by burning.

(c) No person in possession of a dead animal or responsible for a dead animal shall abandon any dead animal upon any public street, any public property or any property of any other person without the expressed consent thereof.

Sec. 5-91.
Care of animals under impoundment.

Animals under impoundment shall be treated in a humane manner.  They shall be provided reasonable protection from extremes in weather.  Animals suspected of having a communicable disease shall be isolated from the remainder of the animal population.  Each animal shall be fed an adequate amount of food at least once per day and shall have fresh water available at all reasonable times.

Sec. 5-92.
Records.

Records shall be kept at the Animal Shelter and will, at a minimum, include the description of each animal, the date and time it was taken into custody, notations as to efforts to identify and notify the owner, rabies inoculation status, and any other pertinent medical information, to whom released, the charges assessed and by whom paid, and, if not released, the date of disposal.

Sec. 5-93.
Animals in unattended vehicle.

No person shall leave an animal in any unattended vehicle without adequate ventilation or in such a manner as to subject the animal to extreme temperatures which adversely affect the animal’s health or welfare.

Sec. 5-94.
Dog Fighting

It shall be unlawful for any person to cause or allow a dog to fight another dog for sport or gaming purposes or to maintain or operate any event at which dogs are allowed or encouraged to fight one another.

Sec. 5-95 - Sec. 5-115.
Reserved.
Article V:
Rabies Control.
Sec. 5.116.
Vaccination required.

It shall be unlawful for an person to own, keep, or harbor any dog, cat or ferret which has not been vaccinated against rabies as required by the rules and regulations established in accordance with O.C.G.A. § 31-19-5.  Any of these animals owned or maintained within the City of Fitzgerald, Georgia, shall be inoculated with the rabies vaccine by a licensed veterinarian, licensed by the State of Georgia to practice veterinary medicine and shall be done annually or every three years thereafter as specified.


Evidence of such vaccination shall consist of a certificate bearing the owner’s name and address, animal name, age, sex, color, markings of such animal, number of vaccination tag issued, date of vaccination, date the animal shall be re-vaccinated, and the signature of the person administering the vaccine.


All animals must be fourteen (14) weeks old to be vaccinated.


All animals brought into the city that have not been vaccinated with the rabies vaccine shall be inoculated within ten (10) days from the date they were brought into the city, unless such animal is not of age to be vaccinated.  


If an animal in the city is not inoculated by the time it is fourteen (14) weeks old or ten (10) days after being brought into the city and done annually or every three years thereafter as specified, a fine set forth by the Animal Shelter and posted at the shelter will be imposed to the owner of the animal.  If the owner is reclaiming the animal from the Animal Shelter, the fine must be paid, along with any other fines incurred, before the animal can be released.  Thereafter, the owner will have ten (10) days to have the animal vaccinated by a licensed veterinarian.

Sec. 5-117.
Proof of vaccination.

Animals required to be  vaccinated under Sec. 5-116 shall wear the vaccination tag issued for the current year in a clearly visible location at all times.


If animals are found without a rabies tag attached to its collar or harness, a fine set forth by the Animal Shelter and posted at the Shelter will be issued to the owner of the animal.  If the owner is reclaiming the animal from the Animal Shelter, the fine, along with any other fines, must be paid before the animal can be released.

Sec. 5-118.
Display of vaccination certificate upon demand.

No person keeping or harboring an animal shall fail or refuse to exhibit a certificate of vaccination required by this chapter upon demand of the Animal Control Officer, representative of the Animal Shelter, Law Enforcement Officer, or any other city official.

Sec. 5-119.
Rabies Tag - - Unlawful use.

It shall be unlawful for any person to use for any animal a rabies tag which was not issued for such animal.

Sec. 5-120.
Veterinarian requirements; issue rabies tag.


It shall be the duty of the veterinarian inoculating an animal against rabies to issue to the owner of the animal a metal tag showing that the animal has been inoculated as required by this chapter and Georgia State Law. 

Sec. 5-121.
Reporting animals suspected of having rabies.

It shall be the duty of every person having knowledge of the existence of an animal apparently afflicted with rabies to report immediately to the Animal Control Officer the existence and description of such animal; the place where seen; the owner’s name, if known, and the symptoms suggesting rabies.

Sec. 5-122.
Report of animal bite required.

(a) It shall be the duty of every person bitten by an animal to report immediately to the Animal Control Officer(s) of the City of Fitzgerald, giving full name, age and address; the circumstances surrounding the bite and the extent of the bite; the medical treatment given; and the name and address of the owner or custodian of the animal.

(b) Said animal will be impounded by the Animal Control Officer(s) and taken to the Animal Shelter to be quarantined for a length of ten (10) days to determine whether the animal has rabies.  If the animal shows signs of illness, the Animal Shelter shall have the authority to euthanize the animal and send the body to the Tifton Diagnostic Lab in Tift County to be tested for rabies.  It will be the duty of the Animal Control Officer(s) to locate the owner of the animal and find out if it has received its annual rabies vaccination and explain the quarantine procedures.  The Animal Control Officer(s) shall document the bite by completing a report and a copy of the report shall be given to the Animal Shelter representative.

(c) After an animal has been quarantined for ten (10) days for biting and found to be free of rabies, the owner of such animal may reclaim the animal from the Animal Shelter.  A bite fine will be imposed on the owner, plus a boarding fee for each day at the shelter, in the amount set forth by the Animal Shelter and posted at the shelter.  These fines must be paid, along with any other fines issued, before the animal is released.

(d) It shall be the duty of every person owning or having custody of an animal which has bitten a human being to report the same to the Animal Control Officer(s) and confine the animal in a secure enclosure for observation and examination by the Animal Control Officer(s) and/or representatives from the Animal Shelter.  No person having the custody or possession of such animal shall fail, refuse, or neglect to immediately notify the Animal Control Officer(s), or shall fail, refuse, or neglect to allow the Animal Control Officer(s) and/or a representative from the Animal Shelter to make an inspection or examination of such animal for the purpose of impoundment.

Sec. 5-123.
Report of animal biting animal required.

It shall be the duty of every person having knowledge of any animal that bites another animal to report immediately to the Animal Control Officer(s) the existence and description of such animal; the owner’s name, if known; the place where the biting incident occurred; a description of the bitten animal; and the name of its owner, if known.

Sec. 5-124 - Sec. 5-140.
Reserved
Article VI.
Dog Licenses
Sec. 5-141.
Dog License Required.
(a) Any person owning or having custody of a dog, except tourists or visitors who stay less than thirty (30) days within the City of Fitzgerald, shall apply for and obtain from the Animal Shelter a separate dog license for each dog they own, possess, keep, or harbor, after it is four (4) months old.  Such persons must possess the license at the time the dog is five (5) months old or thirty (30) days after obtaining or bringing any dog over four (4) months of age into the city.

Such persons shall renew the dog license before it expires for as long as they own, possess, keep, harbor, or otherwise have custody of the dog.  

(b) Any person desiring to own or possess a dog kept within the city shall obtain a license on or before the thirty-first (31st) day of March of each year, or within thirty (30) days after dog is four (4) months of age.   

(c) Licenses shall be valid for a period of twelve (12) months and must be renewed prior to the expiration term by the payment of the current effective fee for each renewal.

(d) The dog owner shall securely affix the current license tag to the collar or harness of the dog for which the license tag was issued and shall ensure that the dog wears such license tag at all times except when the dog is being exhibited at a dog show.

(e) A license tag issued for one dog shall not be transferred or attached to any other dog.

(f) No unauthorized person shall remove a license tag from a collar or harness or remove the collar or harness bearing such tag from a dog.

(g) Whenever a license tag is lost or damaged, the owner shall apply for and obtain a replacement from the Animal Shelter upon payment of the prescribed fee.

Sec. 5-142.
Application requirements; information.


(a) The application shall include the name, address, home and/or business telephone number, occupation, name, variety, age, sex, color, weight of dog and further include the date on which the dog was last inoculated for rabies, the type (one-year or three-year) inoculation received, and number of other dogs, if any.

(b) The owner of such dog shall provide proof that the rabies vaccination is valid, by presenting a valid rabies certificate as listed in Sec. 5-116.

Sec. 5-143.
Change of Address.

The address of the owner is presumed to be the address where the dog is kept.  Any change of address must be report to the Animal Shelter within thirty (30) days following such change.

Sec. 5-144.
Change of Ownership.

Whenever the ownership of a licensed dog changes, the new owner shall apply for and obtain a change of ownership license from the Animal Shelter and pay the applicable fee.  Such persons must possess the license within thirty (30) days of acquiring a dog currently licensed by the Animal Shelter.

Sec. 5-145 - Sec. 5-165.
Reserved.
Article V.
Dangerous Dogs
Sec. 5-166.
Definitions.

As used in this article, the term:

(1) Dangerous dog means any dog that, according to the records of an appropriate authority:

(a) Inflicts a severe injury on a human being without provocation on public or private property at any time after March 31, 1989; or

(b) Aggressively bites, attacks, or endangers the safety of humans without provocation after the dog has been classified as a potentially dangerous dog and after the owner has been notified such classification.

(2) Potentially dangerous dog means any dog without provocation that bites a human being on public or private property at any time after march 31, 1989.

(3) Dog control officer means an individual selected by the City of Fitzgerald pursuant to the provisions of O.C.G.A. Section 4-8-22 (c) to aid the administration and enforcement of the provisions of this article and such other related laws of the State of Georgia.

(4) Proper enclosure means an enclosure for keeping a dangerous dog or potentially dangerous dog while on the owner’s property securely confined indoors or in a securely enclosed and locked pen, fence, or structure suitable to prevent the entry of young children and designed to prevent the dog from escaping.  Any such pen or structure shall have secure sides and a secure top, and, if the dog is enclosed within a fence, all sides of the fence shall be of sufficient height and the bottom of the fence shall be constructed or secure in such a manner as to prevent the dog’s escape whether from over of from under the fence.  Any such enclosure shall also provide protection from the elements for the dog.

(5) Owner means any natural person or any legal entity, including, but not limited to, a corporation, partnership, firm, or trust, owning, possessing, harboring, keeping, or having custody or control of a dangerous dog or potentially dangerous dog within this city.

(6) Records of an appropriate authority means records of any state, county, or municipal law enforcement agency; records of any county or municipal animal control agency; records of any county board of health; records of any federal, state, or local court; or records of a dog control officer as provided for herein and by the laws of the State of Georgia.

(7) Severe injury means any physical injury that results in broken bones or disfiguring lacerations requiring multiple sutures or cosmetic surgery or a physical injury that results in death.

A dog that inflicts an injury upon a person when the dog is being used by law enforcement officer to carry out the law enforcement officer’s duties shall not be a dangerous dog or potentially dangerous dog within the meaning of this article.  A dog shall not be a dangerous dog or a potentially dangerous dog within the meaning of this article if the injury inflicted by the dog was sustained by a person who, at the time, was committing a willful trespass or other tort, or was tormenting, abusing, or assaulting the dog or had in the past been observed or reported to have tormented, abused, or assaulted the dog or was committing or attempting to commit a crime.

Sec. 5.166.
Requirements for possessing dangerous or potentially dangerous dogs.

(a) No one shall have or possess within the City of Fitzgerald a dangerous dog or potentially dangerous dog without a certificate of registration issued in accordance with the provisions of O.C.G.A. Section 4-8-25 and the provisions thereof are incorporated herein as if fully set forth in this section.

(b) The owner of each dangerous dog or potentially dangerous dog shall pay an annual registration fee at the time of the issuance of the annual certificate of registration.  The annual registration fee shall be in the amount of $100.00 - $250.00.  Registrations shall be renewed in the month of initial registration.  Potentially Dangerous - - $100.00.  Dangerous - - $250.00.

(c) The dog control officer shall require evidence from the owner or make such investigation as may be necessary to verify that the dangerous dog or the potentially dangerous dog is confined or continuing to be confined in a proper enclosure and that the owner is in compliance with or continues to be in compliance with the provisions of O.C.G.A. Section 4-5-25 (b) and (c).

(d) The owner of a dangerous dog or potentially dangerous dog shall notify the animal control officer if the owner is moving from the City of Fitzgerald.  The owner of a dangerous dog who is a new resident of the City of Fitzgerald shall register the dog as required by this article and the “Dangerous Dog Control Law” of the State of Georgia, within thirty (30) days after becoming a resident.

(e) The owner of a dangerous dog or potentially dangerous dog shall notify the animal control officer within twenty-four (24) hours if the dog is on the loose, unconfined, has attacked a human, had died, or has been sold or donated.  If the dog has been sold or donated, the owner shall provide the Animal Control Officer with the name, address, and telephone number of the new owner of the dog.
(f) The issuance of a certificate of registration of the renewal of a certificate of registration by the City of Fitzgerald does not warrant or guarantee that the requirements specified in O.C.G.A. Section 4-8-025 (b) and (c) are maintained by the owner of a dangerous dog or potentially dangerous dog on a continuous basis following the date of the issuance of the initial certificate of registration or following the date of any annual renewal of such certificate.

Sec. 5.167.
Confiscation of dogs; disposition. 

(a) A dangerous dog shall be immediately confiscated by the Animal Control Officer or by a law enforcement officer or by another person authorized by the City of Fitzgerald or Animal Control Officer if the:

(1) Owner of the dog does not secure liability or bond required by O.C.G.A. Section 4-8-25(c)

(2) Dog is not validly registered as required by this article;

(3) Dog is not maintained in a proper enclosure as defined herein; or

(4) Dog is outside a proper enclosure in violation of O.C.G.A. Section 4-8-26 (a).

(b) A potentially dangerous dog shall be confiscated in the same manner as a dangerous dog if the dog is:

(1) Not validly registered as required by this article and O.C.G.A. Section 4-8-25;

(2) Not maintained in a proper enclosure as defined herein; or

(3) Outside a proper enclosure in violation of O.C.G.A. Section 4-8-25 (b).

(c) Any dog that has been confiscated under the provisions of this section shall be returned to its owner upon the owner’s compliance with the provisions of this article and O.C.G.A. Section 4-8-20, et seq., and upon the payment of the cost of confiscation.  In the event the owner has not complied with the provisions of this section within twenty (20) days of the date the dog is confiscated, said dog shall be destroyed in an expeditious and humane manner.

